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    IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 
 

              

   G.R. CASE NO.  930 of 2016   
      (U/S- 392 IPC) 
  

 
   STATE  
  

    -VS- 
 

SRI ABDUL ALI 
 

 
      ---------Accused person. 
 

 
Present:  Shri Nilakshi Lahkar, A.J.S. 

 

 
Advocate for the Prosecution  : Mr. A. Basumatary  
 

Advocate for the Defence  : Mr. M. C Narzary  
 

Evidence recorded on  :04.09.17, 07.10.17, 22.11.17, 29.01.18 

Argument heard on    :02.04.2018.  

Judgment delivered on     :12.04.2018. 

 

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Sri Jagadish Paul has 

lodged an FIR before Tangla PS by stating inter-alia that on 06.09.2016 at 

about 06:40 AM he along with two (2) other persons were waiting in the 

bus stand for holding a bus for Tezpur. In the mean time the accused 

person namely Abdul Ali came there with his winger vehicle bearing 

registration No. AS-13-C-1005 and told them that he will go to Tezpur, but 

after reaching Tangla bus stoppage, he refused to go to Tezpur and on 

being objected by them, the accused person assaulted him and snatched 

away Rs. 22,000/-(Rupees Twenty two thousand) from him. Hence this 

case.  
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2. After receiving the aforesaid FIR the Officer-in-Charge of Tangla Police 

Station has registered a case vide Tangla PS case no. 113/2016, u/S 

325/379 IPC. Investigating Officer investigated the case, recorded the 

statement of witnesses, made the seizure list, prepared the sketch map 

and after completion of the investigation, submitted the charge sheet 

against the accused person namely Abdul Ali, u/S 323/379 IPC vide CS No. 

63 of 2016 dated 28.09.2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.PC. Necessary processes were issued for 

causing appearance of the accused person before the court. Accordingly 

accused appeared. The copies of relevant documents were furnished to the 

accused. Considering the material on record charge has been framed 

against the accused u/S 392 IPC. Thereafter the charge u/S 392 IPC was 

read over and explained to the accused person to which he pleaded not 

guilty and claimed to be tried.  

 

4. During trial the prosecution has examined as many as 6 (six) PWs including 

the informant. The examination of the accused u/S 313 of Cr.P.C has been 

recorded. No defence witness was examined. I have heard the arguments 

of both the sides and perused the evidence on record. For the purpose of 

clarity, the following points for determination is hereby framed: 

 
5. POINTS FOR DETERMINATION OF THE CASE:   

 
Whether the accused person on 06th August, 2016 at about 06:40 AM 

intentionally put the informant Sri Jagadish Paul in fear and physically 

injured him and dishonestly and forcibly snatched away an amount of Rs. 

22,000/- from him and thereby committed an offence punishable u/S 392 

IPC? 

 
6. DISCUSSION, DECISION AND REASONS THEREOF: The prosecution 

has examined as many as 6 (six)  witnesses: 

 
PW 1 Sri Nitai Sarkar 
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PW 2 Sri Gobinda Choudhury, 

PW 3 Sri Jagadish Paul (informant), 

PW4 Sri  Subal Paul, 

PW5 Sri  Narayan Paul and, 

PW6 Sri ASI Jagat Narzary (IO).  

 
7. PW1 Sri Nitai Sarkar has deposed in his evidence that he knew the accused 

person. He did not know about the occurrence.  

 

8. PW2 Sri Gobinda Chaudhury has deposed in his evidence that he knew the 

accused person. He heard that the accused had run away with the vehicle 

of Jagadish Paul. He could not say about the incident.  

 
9. PW3 Sri Jagadish Paul, the informant herein this case has deposed that he 

knew the accused person. On the day of the occurrence the accused had 

driven the winger vehicle and the informant had boarded his winger vehicle 

at Gariajhar to go to Tezpur. Few passengers had also boarded his winger 

vehicle. When the winger vehicle reached at Panery, then PW3 had asked 

the accused whether he will go to Tezpur. The accused assured them that 

he will go to Tezpur. So PW3 continued to seat on his vehicle. When they 

reached at Tangla, the accused told them that he would not go to Tezpur 

anymore. PW3 told the accused that since he had assured them that he 

would go to Tezpur, so PW3 refused to pay the fare, on which there was a 

quarrel between him and the accused. Suddenly the accused had punched 

him on his head. As a result he fell down on the ground. Thereafter, the 

accused took away Rs. 20,000/- from his pocket. Hence he lodged this 

case. He has identified Exhibit 1 as FIR and exhibit 1 (1) his signature.     

 

10. During cross examination PW3 has stated that he had not reserved the 

winger vehicle. The accused had stopped the vehicle at Tangla bus stand. 

He has denied during cross examination that he had a quarrel with the 

accused and the accused had not assaulted me. He also has denied during 

cross examination that he had asked the accused to take him to Tangla 

Railway station, when we reached Tangla Railway station then the train 

already left from Tangla, so he had assaulted him. PW3 had not seen when 
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the accused taking out money from his pocket. He had not fallen down 

after the accused had assaulted on his head, but he was feeling dizzy.   

 
11. PW4 Sri Subal Paul has deposed in his evidence that he knew the accused 

as well as the informant. The accused had driven the winger vehicle on the 

day of the incident. That day his uncle (informant) and himself decided to 

go to Tezpur. It was around 06:00 PM. The accused had approached them 

that he would go to Tezpur. So, they had decided to board the winger 

vehicle from Gariajhar.  When they reached at Panery then the informant 

had asked the accused to confirm whether his winger vehicle will go to 

Tezpur, the accused assured them that his vehicle will go to Tezpur. When 

they reached at Tangla, the accused suddenly declared that he will not go 

to Tezpur, on which the informant had quarreled with the accused. At that 

time he was standing at a distance of 5/6 meters. Suddenly he saw that 

the accused had punched the informant and caused injury on his head. As 

a result the informant had fallen down. Thereafter, he ran and caught hold 

of the informant. He decided to take the informant to hospital for 

treatment, but other passengers who were present in the bus stand came 

forwarded and advised him to go to Police station. At that time, the wallet 

was missing from the pocket of the informant. Informant told him that his 

total Rs. 22,000/- cash amount was missing. Thereafter they went to 

Tangla PS and reported the matter.   

 
12. During cross examination of PW4 has stated that on the day of the incident 

PW4, Naren Paul and the informant Jagadish Paul were present. There was 

total 8 nos of passengers present at the winger vehicle. On the day of the 

occurrence there was no other buses and trains to go to Tezpur at that 

time.  When the accused had asked them to board his winger vehicle, at 

that time he told them that he will go to Tezpur. PW4 further stated that 

when they reached at Tangla, he stated that he will not go to Tezpur and 

told them that his vehicle will not go to Tezpur. PW4 did not notice when 

the accused taking out the wallet from the pocket of the informant. He has 

denied during cross examination that the driver association had assaulted 

the informant. PW4 further stated that there was several persons present 

and they had seen the mar-pit. He has denied during cross examination 
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that when the accused had refused to go to Tezpur then the informant had 

assaulted the accused, due to which the driver association had assaulted 

the informant. On the day of the accused they went to purchase the new 

vehicle from Tezpur, so he had finance the money to the informant.  

 
13. PW5 Sri Narayan Paul has deposed that he knew the informant as well as 

the accused person. That day he heard that a quarrel had taken place. So 

he immediately went to bus stand and there he saw Jagadish Paul had 

sustained injury on his head and blood was oozing from his injury and 

Subal had accompanied him. Informant had stated him that the accused 

Abdul Ali had assaulted him. Thereafter, they went to police station, filed 

an FIR and from there they were forwarded to Hospital. Informant told him 

that he had cash amount in his pocket and the accused snatched away the 

money from his pocket. .  

 
14. During cross examination PW5 has stated that at the time of occurrence he 

was at Charali near the bus stand. The bus stand was about 10 meters 

distance away. When the quarrel started, he did not notice it. Jagadish Paul 

told him that the driver had assaulted him. He did not go to the bus 

stands. PW5 could say how many people were gathered at the place of 

occurrence. He did not hear about the quarrel of the victim with the driver 

association.   

 
15. PW6 ASI Jagat Narzary, the IO herein this case has stated in his evidence 

that after registering the Tangla PS case No. 113/2016 he was endorsed for 

investigation. The informant had come and filed the FIR before Tangla PS, 

so he recorded the statement at police station. Thereafter, he went to the 

place of occurrence, drew the sketch map and recorded the statement of 

remaining witnesses. PW6 sent the victim to Tangla CHC and collected the 

medical report. After completion of investigation he has submitted the 

charge-sheet against the accused. 

 
16. During cross examination PW6 has deposed that he had not seized any 

articles from the place of occurrence. He had sent the victim to hospital.  

 
17. Learned Additional PP has submitted that the most vital witness 
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victim/informant has been consistent that the accused had assaulted him 

and snatched away the money from his pocket and the independent 

witnesses PW4 and PW5 have been corroborated with the evidence of the 

informant, so he prayed to convict the accused as per law.  

 
18. On the other hand the learned counsel of defence submitted that all the 

witnesses have averred that they had not seen that the accused snatched 

away the money from the pocket of the informant. He pointed out that 

there is discrepancy in the evidence of prosecution side and prayed to give 

benefit to the accused.  

 

19. After perusal all the evidence on record, it seems that PW1 Nitai Sarkar and 

PW2 Gobinda Chaudhury had not seen the occurrence. They do not know 

anything about the incident. PW3 Jagadish Paul had deposed in his 

evidence that on the day of the occurrence he had boarded a winger 

vehicle at Gariajhar to go to Tezpur. There were other passengers also 

present, accused assured them that he will go to Tezpur. But when 

reaching at Tangla, the accused denied to go to Tezpur, on which informant 

got angry and there was a quarrel between him and the accused. Suddenly 

the accused had punched him on his head. As a result he fell down on the 

ground. He further deposed in his evidence that accused took out Rs. 

20,000/- from his pocket. PW4 Subal Paul supported the evidence of PW3 

(informant herein this case). As reveals from the evidence of PW4 that  he 

was only “eye” witness in this case, who saw the incident just 5/6 meters 

distance away from the place of occurrence. He saw that during altercation 

between the informant and the accused, suddenly the accused had 

punched the informant, causing injury on his head. Thereafter, he ran and 

caught hold of the informant. From the informant he got knowledge about 

missing of his wallet containing Rs. 22,000/-(Rupees Twenty Two 

Thousand) with him. During his cross examination he had deposed that he 

had not noticed when the accused was taking out the wallet from the 

pocket of the informant. PW5 Narayan Paul has not seen the occurrence 

and he knew the incident from the informant. Thus, his evidence is only 

hearsay evidence in this case.  
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20. The Section 390 IPC deals with the definition of robbery. In all robbery 

there is either theft or extortion. 

 
When theft is robbery.- theft is “robbery” if, in order to the committing 

of the theft, or in committing the theft, or in carrying away or attempting 

to carry away property obtained by the theft, the offender, for that end, 

voluntarily causes or attempts to cause to any person death or hurt or 

wrongful restraint, or fear of instant death or of instant hurt, or of instant 

wrongful restraint. 

 

When extortion is robbery.- Extortion is “robbery” if the offender, at the 

time of committing  the extortion, is in the presence of the person put in 

fear, and commits the extortion by putting that person in fear of instant 

death, of instant hurt, or of instant wrongful restraint to that person or to 

some other person, and, by so putting in fear, induces the person so put in 

fear then and there to deliver up the thing extorted.  

 

Explanation: The offender is said to be present if he is sufficiently near to 

put the other person in fear of instant death, of instant hurt, or of instant 

wrongful restraint.  

 
21. In this case at hand, after perusal of the medical report of the 

victim/informant Jagadish Paul, the Medical Officer had not found any 

injury on the body of the victim after examination. Furthermore, it is also 

found that PW3 Jagadish Paul and PW4 Subal Paul themselves stated in 

their evidence that they had not known when the accused was taking out 

the wallet from the pocket of the informant. Besides that the informant 

also failed to say for what reason he was carrying such a big amount with 

him. No further corroborating evidence was found to prove the guilt of the 

accused person u/S 392 IPC. Hence, prosecution has failed to prove the 

alleged offence against the accused person Abdul Ali beyond all reasonable 

doubt.     

 
O R D E R 

 
Under the facts and circumstances of the instant case it is found that 
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prosecution has not been able to prove the case u/S 392 IPC against the 

accused Abdul Ali beyond reasonable doubt and hence accused person is 

acquitted from the charge u/S 392 IPC on benefit of doubt and set at 

liberty forthwith.  

 

The judgment is given under the hand and seal of this Court on this 12th 

day of April, 2018. 

 
 

             (N. Lahkar)  

                        Addl. Chief Judicial Magistrate.                
        Udalguri, Assam. 

           

 
 

Dictated and corrected by me: 

 
 

         (N. Lahkar)                          

Addl. Chief Judicial Magistrate.                     

       Udalguri, Assam.            
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APPENDIX 

 

 

 

A. Prosecution witnesses : PW 1 Sri Nitai Sarkar 

PW 2 Sri Gobinda Choudhury, 

PW 3 Sri Jagadish Paul (informant), 

PW4 Sri  Subal Paul, 

PW5 Sri  Narayan Paul and, 

PW6 Sri ASI Jagat Narzary (IO).  

 

        

B. Defence witness  :         Nil. 
 

 
C. Documents exhibited : Ext. 1 – FIR, 
      Ext. 2 – Sketch Map, 

      Ext. 3 – Charge Sheet. 
        
 

 
 
         
           

           
      
         Addl. Chief Judicial Magistrate 

  Udalguri, Assam.  

 
 

Typed and transcribed by me: 
 

 
(Rupam Das/Steno) 
 
 

 
 
 

 
 
 

 


